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INTRODUCTION 


THIS ARTICLE BY Dr. Nolde is a very clear and lucid statement 
which will give any one who reads it the story of the Universal 
Declaration of Human Rights. Dr. Nolde has attended almost 
every session of the Commission on Human Rights. He is one 
of the few observers representing nongovernmental organiza- 
tions who attends as constantly as the delegates do. 

Because he is such a careful observer he sometimes gauges the 
mood of the members more accurately than we ourselves do. 
I am glad that he says that: ‘Adequate appraisal (appraisal of 
the value of the Declaration) must wait for the perspéctive of 
time.” It will be a long time before history will make its judg- 
ment, and the judgment will depend, I think, on what the 
people of different nations do to make this document familiar 
to everyone. If they know it well enough, they will strive to 
attain some of the rights and freedoms set forth in it, and that 
effort on their part is what will make it of value in clarifying 
what*was meant in the Charter in the references to human rights 
and fundamental freedoms. 

In the last paragraph Dr. Nolde says: “The more widespread 
observance of human rights can ultimately ease the political 
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tensions which now divide the world.” That is really the point 
the people of the world must remember. The observance of 
human rights can be one of the foundation stones for peace, 
and I think that will emerge in reading this very interesting 
article. 
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Freedom’s Charter 
by O. Frederick Nolde 


1. A World Goal 


For THE FIRST TIME in history, governments representing the 
greater part of the world’s population have reached agreement 
on the broad definition of human rights and fundamental free- 
doms. The United Nations, at the third session of the General 
Assembly at Paris on December 10, 1948, formally adopted a 
Universal Declaration of Human Rights by a vote of forty-eight 
in favor, none against and eight abstaining. 

The adoption of the Declaration comes at a time when the 
scope of international responsibility for protecting human rights 
is being extensively and, at times, heatedly debated. ‘This issue 
has been prominent in the discussion of reported violations which 
have already been considered by the General Assembly and the 
Economic and Social Council. What authority has the United 
Nations to intervene in the interest of a minority, as in the case 
of Indians in the Union of South Africa? Does the Charter em- 
power the General Assembly to take direct action when formally 
confronted by the apparent violation of freedom in Hungary 
and Bulgaria? How far can the international organization go 
in initiating inquiry and remedial steps where a member state 
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is accused of practicing forced labor? To what extent is the 
United Nations justified in acting when the U.S.S.R. prevents 
Soviet wives of foreign citizens from leaving their country with 
their husbands? Similar questions may be expected to arise when- 
ever the United Nations is called upon to act—whether on viola- 
tions reported to have occurred in totalitarian countries, in 
colonial territories, in the United Kingdom or in the United 
States. 

The important fact is that international action to protect 
human rights has not awaited clear definition of international 
responsibility. The issue of human rights is located squarely in 
the stream of human living. It is not merely academic. In this 
context of human relations in a world society the Human Rights 
Declaration was conceived, and in this context it must be under- 
stood and applied. 

The Universal Declaration stands as the first part of a pro- 
posed International Bill of Human Rights. In itself, it carries 
no legal authority. It is to be followed by a Covenant, with 
Measures of Implementation. The preamble of the Declaration 
calls it “a common standard of achievement for all peoples and 
all nations, to the end that every individual and every organ of 
society, keeping this Declaration constantly in mind, shall strive 
by teaching and education to promote respect for these rights 
and freedoms . . . and to secure their universal and effective 
recognition and observance.” 

Since the Declaration has no legally binding power, what 
value can it have? Widely differing appraisals have already been 
given. Some people have taken a quite pessimistic attitude and 
are contending that the Declaration is nothing but empty words. 
Others enthusiastically claim that the mere adoption of it marks 
a significant milestone in history. Between these two extremes 
stands the vast multitude of people all over the world, whose 
attitude has not yet fully taken shape. 

Adequate appraisal must await the perspective of time. Mean- 
while, the Declaration is before us, an accomplished fact. To 
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understand its immediate import and to set the stage for its most 
effective use now, we must view it in the framework of history 
with particular attention to the recent developments which in- 


fluenced its production. 
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2. Rebellion Against Tyranny 


THE DESIRE TO HAVE his rights protected and observed is deeply 
imbedded in the nature of man. The age-old struggle to achieve 
this end has run a checkered course. A glance over the centuries 
reveals long periods where no substantial progress is evident 
and where, in fact, men have been forced to submit to one form 
of tyranny or another. In such times man’s natural impulse to 
freedom was curbed, but it did not disappear. Given favorable 
circumstances, it found expression in new assertions of his rights 
and in reinvigorated efforts to secure them. The charters, declara- 
tions and bills which thus emerged captured the imagination of 
people and became a rallying point for further struggle. 


Historic Documents 

The achievements which stand out as significant in history 
were gained almost always through rebellion against tyranny or 
resistance to threatened oppression. The British Magna Carta 
(1215), Petition of Rights (1628) and Bill of Rights (1689) 
developed from demands for the reform of particular abuses by 
government. These documents were intended mainly to restrain 
the king in his dealings with the powerful barons and church 
leaders at whose insistence they were drawn. Ultimately they 
brought benefit of liberty to all the people. The textual provi- 
sions of the Magna Carta have little meaning for life today. Yet 
this charter stands as a symbol of an historic struggle and of a 
spirit that lives on. 


‘ANOTHER STEPPINGSTONE’ 


Dorman H. Smith for NEA Service 


The French Declaration of the Rights of Man and of the Citi- 
zen was adopted by the revolutionary French National Assembly 
in 1789. It is not a legislative enactment but rather a statement 
of principles to guide legislators and executives. It declares that 
“the end of all political association is the preservation of the 
natural and imprescriptible rights of man.” Born in rebellion, 
it offers a strong and clear expression of the classical doctrine of 
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natural rights. It has contributed much to spreading throughout 
the world the concept of essential and inalienable rights. 


American Safeguards for Freedom 


The United States Declaration of Independence was the fore- 
runner of the Constitution and of the Bill of Rights which ap- 
pears mainly in the first ten amendments. The Bill of Rights 
(1791) was intended to provide protection for the people and 
the states against the abuse of power by the newly formed central 
government. The adoption of the Fourteenth Amendment, pre- 
scribing that “no state . . . shall deprive any person of life, liberty, 
or property, without due process of law,” extended to state action 
the restraints which had been imposed on the federal government. 

It was the spirit of liberty which gave rise to such constitu- 
tional safeguards—safeguards which could be vindicated in the 
courts of the land. More important than the safeguards is the 
continued life of the spirit. For only through this living spirit 
«can freedom be preserved and made to apply to all men. 

The historic documents of liberty reflect the processes of ex- 
tending the freedom of individuals to ever wider groups, of ex- 
panding the content of freedom and of readjusting it to the 
new needs resulting from changes in society. Only a few illus- 
trations of significant landmarks have been given. In our own 
generation, the renewed emphasis upon human rights has been 
in large degree a reaction against abuses. Motives which for- 
merly prompted struggle, such as religious conviction or humani- 
tarian concern, serve as partial incentives. But a new motive 
has been added. As a result of recent events, men have become 
increasingly convinced that the observance of human rights 
everywhere is an imperative requirement for world peace and 
order. 

Tyranny and oppression during the Second World War, par- 
ticularly manifest in Germany and in the occupied countries, 
came to be regarded as a threat to liberty everywhere. In face 
of this threat, leaders in the United Nations gave prominent 
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STEPS TOWARD UN DECLARATION 


Nazi disregard for human] The Four Freedoms 
Jan.6, 1941 


Atlantic Charter San Francisco Conference 
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place to the human rights and freedoms which should be secured 
for all men. Their pronouncements, which in numerous in- 
stances won official approval, contributed to an atmosphere that 
the United Nations as an international organization could not 
subsequently ignore. 
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The Four Freedoms 

Addressing Congress on January 6, 1941, President Roosevelt 
erected a cornerstone and offered a rallying-point in his now 
famous Four Freedoms: 


“We look forward to a world founded upon four essen- 
tial human freedoms. The first is freedom of speech and 
expression—everywhere in the world. The second is freedom 
of every person to worship God in his own way—everywhere 
in the world. The third is freedom from want—which, trans- 
lated into world terms, means economic understandings 
which will secure to every nation a healthy peaceful life for 
its inhabitants—everywhere in the world. The fourth is 
freedom from fear—which, translated into world terms, 
means a world-wide reduction of armaments to such a point 
and in such a thorough fashion that no nation will be in a 
position to commit an act of physical aggression against any 
neighbor—anywhere in the world.” 

The Atlantic Charter, signed by President Roosevelt and 
Prime Minister Churchill on August 14, 1941, included two of 
the Four Freedoms. Articles Six and Eight referred to “a peace 
which will afford to all nations the means of dwelling in safety 
within their own boundaries” and “the abandonment of the use 
of force.”” Article Five recognized the “object of securing, for 
all, improved labor standards, economic advancement and social 
security.”” Article Six concluded with the “assurance that all 
men in all the lands may live out their lives in freedom from 
fear and want.” 

In his report to Congress on the Atlantic Charter on August 
21, 1941, President Roosevelt indicated that his first two free- 
doms were also implied: “It is also unnecessary for me to point 
out that the declaration of principles includes of necessity the 
world need for freedom of religion and freedom of information. 
No society of the world organized under the announced prin- 
ciples could survive without these freedoms which are a part of 
the whole freedom for which we strive.” 

The announced goal to secure human rights to all men was 
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formally incorporated in a joint declaration signed by the United 
Nations on January 1, 1942. The governments which became 
parties to this declaration supported the provisions of the At- 
lantic Charter, which however had included only two of the 
Four Freedoms. To remove any doubt concerning the intention 
to include all essential freedoms, a general introductory state- 
ment was incorporated in it: “Being convinced that complete 
victory over their enemies is essential to defend life, liberty, inde- 
pendence and religious freedom, and to preserve human rights 
and justice in their own lands as well as in other lands. . .” 
The strong emphasis upon human rights and freedoms while 
the war was in process gave rise to widespread insistence that any 
organization of nations to be erected following the war should 
accept the protection of human rights as a major purpose. 


Human Rights in the UN Charter 


The Dumbarton Oaks Proposals for the charter of a world 
organization contained only one brief and subordinate reference 
to human rights and fundamental freedoms. In the period be- 
tween October 1944, when the proposals were made public, and 
April 1945, when the Conference on World Organization was 
convened at San Francisco, strong popular sentiment was aroused 
to remedy this defect. Accredited consultants to the United States 
delegation—representing churches, labor, education, business and 
many other interests—pressed for a more prominent recognition 
of human rights and the establishment of a human rights com- 
mission. Nongovernmental organizations in other countries 
communicated with their delegations. France, Canada, New 
Zealand, India, Egypt, Panama, Brazil, Uruguay, Cuba, Haiti, 
Chile, San Domingo and Mexico submitted amendments con- 
cerned with human rights. This flood of proposals influenced 
the United States, the U.S.S.R., the United Kingdom and China 
to present separate or joint amendments which led to the text 
as finally adopted. 

The preamble of the Charter, written in the name of the 
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peoples of the United Nations, expresses determination to “re- 
affirm faith in fundamental human rights, in the dignity and 
worth of the human person, in the equal rights of men and 
women and of nations large and small.” One of the chief pur- 
poses of the organization shall be “to achieve international co- 
operation .. . in promoting and encouraging respect for human 
rights and fundamental freedoms for all without distinction as 
to race, sex, language, or religion” (Art. 1, Sec. 3). 

The Charter relates this purpose to the functions and powers 
of the General Assembly (Art. 13, Sec. 1, b), and of the Eco- 
nomic and Social Council (Art. 62, Sec. 2), and lists it among 
the basic objectives of the international Trusteeship System 
(Art. 76, Sec. c). The Economic and Social Council, empowered 
to make recommendations for the purpose of promoting respect 
for, and observance of, human rights and fundamental freedoms, 
is required ‘to set up commissions in economic and social fields 
and for the promotion of human rights” (Art. 68). 


New Factor Introduced 


A new factor was here introduced into man’s age-old struggle 
for freedom in society. The nations accepted an international 
responsibility. The authority to recognize or deny man’s rights 
and freedoms was traditionally vested in national states. When 
human rights were violated in any country, a foreign govern- 
ment felt justified in intervening mainly to protect its nationals. 
In scattered instances, friendly representations were made to 
protest extreme violations on grounds of common humanity. 
The Charter vf the United Nations opens the way for action 
beyond diplomatic protection of citizens abroad or friendly 
intervention in the name of humanity. Its terms are more in- 
clusive than the Versailles provisions to protect minorities and 
the objectives sought by the Mandates Commission of the League 
of Nations or by the International Labor Organization. The 
Charter seems to indicate that some kind of check is intended 
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upon the constitutional and legal provisions as well as the prac- 
tices of separate states. 


Unanswered Questions 

The substantial progress noted in the United Nations Charter 
offers ground for encouragement. At the same time, we must 
realistically admit that two important questions are left unan- 
swered. These unanswered questions must be clearly understood, 
for the activities of the United Nations in the field of human 
rights are directed toward finding the much needed solutions. 

First, what are the human rights which are to be respected 
and observed? The Charter makes only broad reference to man’s 
rights and freedoms. It does not specify any single right as to 
its substance or meaning. This general approach resulted from 
the reluctance of delegates at the San Francisco Conference to 
become ensnarled in a specification of particular rights. Ac- 
cordingly, while the Charter brings into clear relief the fact that 
there are rights and freedoms, it in no sense contains a declara- 
tion or bill of rights. : 

While recognizing this inadequacy, we must give full credit 
to the emphasis upon the goal of observance “without distinc- 
tion as to race, sex, language, or religion.” The standard of 
nondiscrimination is commendable and marks a forward step. 
At the same time, unless accompanied by a definition of rights, 
it is open to abuse. This becomes readily apparent when one 
pictures what can happen in applying the principle of nondis- 
crimination. 

Consider the illustration of religious liberty. All governments 
do recognize man’s right to religious freedom. However, in the 
absence of a definition of this right, they are free to place their 
own construction upon it. They may hold that freedom of re- 
ligion involves only freedom of worship in a limited form and 
thus deny the right of religious teaching and practice. They will 
observe the terms of the Charter if they apply this conception 
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“without distinction.” A similar situation could develop with 
respect to the various social, civil and economic rights. The pro- 
visions of the Charter will become effective in this regard only 
when rights and freedoms have been specified and clearly defined. 


Means of Promotion 

Second, by what means shall respect for and observance of 
human rights be promoted? The Charter states that the United 
Nations shall seek to achieve international co-operation in pro- 
moting and encouraging respect for and observance of human 
rights and fundamental freedoms, but it does not specify the 
methods whereby this shall be done. The task of achieving inter- 
national co-operation is assigned generally to the entire organi- 
zation and more specifically to the General Assembly, the Eco- 
nomic and Social Council and the Trusteeship System. 

So far as the Economic and Social Council is concerned, it is 
required to set up a Commission on Human Rights. Nowhere 
in the Charter, however, is direct reference made to the manner 
in which the United Nations or any organ is authorized to pro- 
ceed in order that human rights may actually be exercised. It 
seems quite clear, however, from various Charter references that 
steps can be taken to encourage member states to move toward 
the accomplishment of this purpose. 

More baffling than the method of encouragement is the method 
of action which the United Nations can undertake. The Charter 
authorizes the United Nations—in most instances, the Securitv 
Council—to take action in six types of situations which are un- 
derstood to fall not within domestic but within international 
jurisdiction. These are: (1) an act of aggression; (2) a breach 
of the peace; (3) a threat to the peace; (4) a dispute, the con- 
tinuance of which is likely to endanger the maintenance of inter- 
national peace and security; (5) a situation which might lead to 
international friction or give rise to a dispute; (6) a question 
relating to the maintenance of peace and security, to armaments 
or disarmament, or to general principles of co-operation. 
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Action by the United Nations under these circumstances was 
clearly designed in the interest of international peace and se- 
curity. It may therefore be assumed that action on violations of 
human rights will be possible under the Charter in the first 
instance when international issues are involved. 

What can be done by way of international action when viola- 
tions do not constitute a threat to world peace or security is a 
question which the United Nations Charter does not answer. 
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3. Major Issues and Conflicts 


THE activities oF the United Nations with respect to human 
rights have in the main been directed towards the two questions 
which its Charter left unanswered. In the course of its early 
work, the organization was forced to reckon with conflicting 
views at many points. The issues thus raised must be understood 
in order to appreciate the progress which the United Nations 
has been able to make. Since the differences have not yet been 
resolved on a world scale, they must be taken into account in 
determining the steps that lie ahead. 


Meaning of Human Rights 

Most men agree that human rights should be respected and 
observed. Disagreement begins to appear when they attempt to 
state what man’s rights are and to determine the relative im- 
portance to be attached to different rights. The tradition of the 
Western societies lays particular stress upon the importance of 
the classical civil and social rights. These include equal protec- 
tion before the law and the courts, individual liberty, freedom 
of conscience and religion, freedom of assembly and association 
and freedom of speech and expression. Rights such as these 
have found expression in most constitutions and have been forti- 
fied by legal provisions and by the insistent demand of popular 
opinion. 

Various factors have contributed to the conviction that, im- 
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portant as these rights are, they are not in themselves sufficient. 
People have found themselves victims of cycles of unemployment. 
Two world wars have completely disrupted national economies, 
with inevitable hardship upon large masses of the population. 
Even in normal times—if there be such—men living in an in- 
dustrial society know that without economic rights they can no 
longer be free. In the Declaration of Santiago de Chile, adopted 
by the governments of the American nations on September 16, 
1942, this new situation was described as follows: “To be able 
to enjoy the basic freedoms of thought, expression and security, 
every man and woman must be afforded physical and economic 
protection against social and economic risks through properly 
organized social action.” 

While there remain some people who refuse to recognize man’s 
economic-social rights, it seems safe to assert that tacitly or openly 
the importance of man’s economic freedom has come to be widely 
accepted. Considerable difference of opinion appears as to the 
relative importance to be attached to the traditional rights and 
the newly emphasized economic rights. 

An extreme view is found in Soviet communism, where the 
right to work and the material well-being of people are declared 
to be the primary consideration. In the United States, even 
though there are such provisions as unemployment insurance 
and old-age benefits, there is a general disposition to consider 
economic rights secondary, or certainly no more than on a par 
with the traditional freedoms. 


Clash Over Observance 

Even more acute than the differing views as to the importance 
of rights is the clash over the manner in which their observance 
shall be achieved. The U.S.S.R. contends that the state by its 
control and direct action is the responsible agent for seeing to 
it that the people enjoy their economic right. The operation of 
this principle results in a limitation upon the exercise of the 
traditional freedoms. This is deemed no cause for disturbance, 
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since the primary emphasis is placed upon the material well- 
being of the people within the state. 

in other than Soviet-Communist countries, it is generally felt 
that when the government assumes full responsibility for the 
observance of economic rights, there is grave risk that the highly 
cherished traditional freedoms will be lost. In Great Britain and 
in some North European countries, a form of socialism, under 
which people maintain the right to change their government by 
popular vote, represents an experiment in the method of in- 
‘suring economic rights without loss of essential freedom. 

In the United States, where a variety of government controls 
have been imposed upon management and labor and insurance 
provisions enacted, the major responsibilities for the exercise of 
economic rights still rest with the people. Obviously the prob- 
lem thus raised is one that has not been satisfactorily solved and 
must be kept clearly to the fore. How can man’s economic rights 
in an industrial society be insured without impairing the basic 
freedoms which his nature and dignity demand? 


The Basis of Human Rights 

On what grounds can man lay claim to rights and freedoms 
in society? In one sense, this is a theoretical question and must 
be answered largely from conviction. In another respect, how- 
ever, it is a quite practical issue; for the answer which is accepted 
will determine in considerable measure the prerogative and au- 
thority of the state. 

In the societies which gave birth to the classical declarations 
of rights it was generally understood that the rights of the indi- 
vidual are ‘“‘anterior and superior” to the state. Man is a ra- 
tional being and is entitled to everything that is essential to a 
reasonable development of his personality. This view is variously 
defended on the basis of natural law or religious conviction. It 
finds its conclusion in the social or juridical contention that man 
has inalienable rights. 

In a government which operates under a totalitarian system, 
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Difficulties for International Action 


l.our ideas of Human Rights are different 


2. Some say Human Rights are domestic affairs 
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whether for political reasons or in the protessed interests of the 
people, the individual becomes subordinate to the community 
or to the state. He has no rights, it is claimed, other than those 
which contribute apparently to community interest or which 
the state by its decision acknowledges are not harmful to the 
community. 

In the final debate on the Universal Declaration of Human 
Rights at Paris, Andrei Y. Vishinsky, then Deputy Foreign Min- 
ister of the U.S.S.R., said: “It is stated that the principle of 
government should not be dealt with in the Declaration of 
Human Rights because the Declaration is dealing with the rights 
of human beings, of persons. Such a statement cannot be agreed 
to, because the rights of human beings cannot be considered 
outside the prerogatives of governments, and the very under- 
standing of human rights is a governmental concept.” 

The seriousness of this difference becomes apparent both in 
the process of defining human rights and in the process of seek- 
ing their observance. If it is acknowledged that man by his 
nature has inalienable rights, it follows that the state can do 
no more than recognize the existing rights and create conditions 
favorable to their exercise. If, on the other hand, it is claimed 
that man has no inherent rights, the state can assume authority 
under changing times and conditions to decide what rights it 
shall grant to its people. With the authority to grant rights will 
obviously go the power to repudiate or deny rights. The point 
of departure which is accepted as to the basis of human rights 
will radically affect the manner in which the rights are defined 
and the provisions for securing them to all men. 


National or International Action? 


The United Nations is committed to achieve international 
co-operation in promoting and encouraging respect for human 
rights and fundamental freedoms for all. To what extent do the 
provisions of the Charter imply an international responsibility 
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for the protection of the rights of individuals and groups? How 
far does that responsibility go? As a general limitation upon 
international action, the Charter, in Article 2, Section 7, states: 


“Nothing contained in the present Charter shall authorize 
the United Nations to intervene in matters which are essen- 
tially within the domestic jurisdiction of any state or shall 
require the Members to submit such matters to settlement 
under the present Charter; but this principle shall not preju- 
dice the application of enforcement measures under Chapter 
VII.” (Chapter VII sets forth action which the Security 
Council may take with respect to threats to the peace, 
breaches of the peace, and acts of aggression.) 


To what extent is protection of human rights a matter of 
domestic jurisdiction and to what extent a matter of interna- 
tional concern? 


Wide Range of Interpretations 


The general nature of the Charter references has elicited a 
wide range of interpretations. Very few people go so far as to 
contend that the United Nations has clear authority over the 
manner in which human rights are construed and exercised in 
its member states. Many do claim, however, that the Charter 
opens the way for the United Nations progressively to achieve 
such responsibility. They further contend that this development 
is imperative and that only as the nations yield a measure of 
their sovereignty can the goals of the Charter actually be realized. 

This view is not held by all governments. Mr. Vishinsky’s 
intervention at Paris is pertinent. He stressed the necessity of 
holding to the principle of sovereignty and claimed that the 
Universal Declaration was inadequate because it violated that 
principle. He said: 


‘... I must note that at the present time a certain tendency 
has appeared, which was already pretty clearly seen last year 
in a definite circle of the United Nations, concerning a cer- 
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tain theory to the effect that the principle of governmental - 
sovereignty is a reactionary and out-dated idea, and that the 
rejection of this principle of sovereignty is one of the neces- 
sary premises for international co-operation. The draft 
Declaration of Human Rights seems to meet those really 
reactionary views and theories which are directed against 
the sovereignty of states and which indeed contradict the 
principles of the Charter of the United Nations.” 


The UN’s Future 


The importance of this issue becomes readily apparent as 
one seeks to picture the future activities of the international 
organization. 

If the protection of human rights is solely the task of the indi- 
vidual state—except when peace and security are threatened— 
then the international organization can do no more than set up 
standards toward which the nations are to strive. If, however, 
it is granted direct authority, the standards which the majority 
agree upon and comply with can be imposed upon the minority 
who pursue a contrary course of action. 

Closely related to the question of national or international 
responsibility are the varying opinions as to the means by which 
the exercise of human rights may be guaranteed to all men every- 
where. Preliminary proposals have advocated somewhat milder 
measures of petition, inquiry, judicial decision, recommendation 
for action, observation and, if recommendations are not followed, 
public censure. They have included intermediary devices such 
as a special court of human rights or special commissions of in- 
quiry and conciliation. They have advocated extreme action 
involving reprisals and the use of sanctions. 

There exists the possibility that no effort will be made to solve 
in the abstract the problems inhering in methods of bringing 
about the observance of human rights. It may be that the pro- 
cedures of the United Nations will be formed and utilized only 
as concrete violations are brought to the attention of its various 
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organs. Many emphatically point out that whatever specific 
means for enforcement may finally be devised, the weapons of 
publicity and public opinion must be reckoned among the most 
effective. The nature of the world organization as now consti- 
tuted, they claim, makes reliance upon such means imperative. 


i 
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4. UN Activities 


IN FACE OF THE complex issues which are raised by different 
points of view, how far has the United Nations proceeded to 
answer the two questions which its Charter left unanswered? 

An accurate picture will not be obtained if attention is cent- 
ered solely upon the Commission on Human Rights. It must be 
remembered that the promotion of respect for human rights is 
a major purpose of the entire organization and consequently 
each organ may be expected to make its due contribution. This 
is important not only in scanning what has already been done, 
but also in shaping the lines for future action. While the Human 
Rights Commission is a focal agent in its peculiar field, its work 
can be effective only to the extent that all other organs assume 
their appropriate responsibility. 


Work of the General Assembly 

The General Assembly consists of all members of the United 
Nations, and its powers cover a wide area of discussion and 
recommendation. Since it originates or authorizes many activi- 
ties of other organs, it offers a point of vantage for a bird’s-eye 
view of United Nations activities in the field of human rights. 
Typical, for example, are the following: 

In approving the terms of reference for the Human Rights 
Commission, as submitted by the Economic and Social Council, 
the General Assembly met a requirement of the Charter and 
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set the stage for a concentration of work in an organ specifically 
designed to further the cause of human rights. At each successive 
stage, it has reviewed and passed upon such findings of the Hu- 
man Rights Commission as ECOSOC has forwarded to it. Its 
powers of direction and decision are significant in relation to 
everything which the Commission on Human Rights does. 

By formal action the General Assembly declared that it is in 
the interests of humanity to put an immediate end to religious 
and so-called racial persecution and discrimination, and it called 
on governments and responsible authorities to conform both to 
the letter and spirit of the Charter of the United Nations and 
to take the most prompt and energetic steps to that end. 


Convention on Genocide 

The Assembly adopted a resolution affirming that genocide is 
a crime under international law and requesting the Economic 
and Social Council to undertake the necessary studies with a view 
to drawing up a draft convention. A preliminary draft was pre- 
pared by the Secretary-General in co-operation with three ex- 
perts. This draft was submitted to the Committee on the Pro- 
gressive Development of International Law and Its Codification, 
but no action was taken. 

The Ad Hoc Committee on Genocide which had been estab- 
lished by the Economic and Social Council then used the pre- 
liminary draft as a basis for its work. The convention which 
was prepared by this committee was amended and unanimously 
adopted at the third session of the General Assembly in Paris. It 
is known as the Convention on the Prevention and Punishment 
of the Crime of Genocide and now awaits ratification by mem- 
ber states. 

An International Conference on Freedom of Information de- 
veloped three conventions—one on freedom of press and infor- 
mation, one on the gathering and transmission of news across 
national boundaries, one on rights of official correction in case 
of false reporting. When these conventions have received the 
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approval of the General Assembly, they too will be submitted 
to member states for ratification. 


Under the Trusteeship System 
Eight trusteeship agreements have thus far been approved. 
They seek to safeguard the interests of the inhabitants and to 
promote their progressive development toward self-government 
or independence. The following articles in the trusteeship agree- 
ment with Togoland under British administration will serve to 
illustrate provisions relating specifically to human rights. 
“Article 13. The Administering Authority shall ensure 
in the Territory complete freedom of conscience and, so 
far as is consistent with the requirements of public order 
and morality, freedom of religious teaching and the free 
exercise of all forms of worship. . . . Missionaries who are 
nationals of Members of the United Nations shall be free 
to enter the Territory and to travel, and reside therein, to 
acquire and possess property, to erect religious buildings and 
to open schools and hospitals in the Territory. 


“Article 14. Subject only to the requirements of public 
order, the Administering Authority shall guarantee to the 
inhabitants of the ‘Verritory freedom of speech, of the press, 
of assembly, and of petition.” 

In calling upon the Union of South Africa to treat the India 
minority within its territory in accordance with treaty obliga- 
tions and with the relevant provisions of the Charter, the Gen- 
eral Assembly took unprecedented action. Its decision identi- 
fied a type of situation where the violation of human rights is 
not solely within domestic jurisdiction but shall be regarded as 
a matter of international concern. No use of force was involved. 
The action thus far taken has depended for its effectiveness en- 
tirely upon the impact of world public opinion. 

The Economic and Social Council resolved to draw the atten- 
tion of all member states to the importance of ensuring within 
their respective territories the full exercise of trade union rights 
and in particular to the principles contained in the Freedom ot 
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Association and Protection of the Right to Organize Convention, 
1948, adopted by the International Labor Organization. Hav- 
ing noted the memorandum regarding a survey of forced labor 
and measures for its abolition submitted by the American Fed- 
eration of Labor, the Council invited the ILO to give further 
consideration to this problem. It also requested the Secretary- 
General to approach all governments and to enquire in what 
manner and to what extent they would be prepared to co-operate 
in an impartial inquiry into the extent of forced labor in their 
countries, including the reasons for which persons are made to 
perform forced labor and the treatment accorded them. 


Case of Soviet Wives 

The knotty question of “Soviet wives” afforded an occasion for 
charges and countercharges. The U.S.S.R. had been accused 
of violating human rights in preventing the Soviet wives of citi- 
zens of other nationalities from leaving their country with their 
husbands or in order to join them abroad. In reaching its de- 
cision the General Assembly took account of provisions in the 
Universal Declaration of Human Rights, namely, that everyone 
has the right to leave any country including his own and that 
men and women of full age have the right to marry without any 
limitation due to race, nationality or religion. 

It declared that the measures which prevent or coerce the 
wives of citizens of other nationalities from leaving their country 
of origin with their husbands or in order to join them abroad 
are not in conformity with the Charter; and that when those 
measures refer to the wives of persons belonging to foreign diplo- 
matic missions or to members of their families or retinue, they 
are contrary to courtesy, to diplomatic practices and to the prin- 
ciple of reciprocity and are likely to impair friendly relations 
among nations. It further recommended that the government 
of the Union of Soviet Socialist Republics should withdraw the 
measures of such a nature which have been adopted. 

Another highly controversial issue before the General As- 
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sembly had to do with the observance in Bulgaria and Hungary 

of human rights and fundamental freedoms, including questions 
of religious and civil liberties, with special reference to recent 

trials of church leaders. 


Resolution on Hungary and Bulgaria 

While the deliberations were at times confused because of an 
intermingling of political and religious factors, the Assembly 
demonstrated its right to consider such issues and to receive a 
report on the procedures which it had voted to recommend. The 
resolution which it adopted here follows: 


CONSIDERING that one of the purposes of the United Nations 
is to achieve international co-operation in promoting and 
encouraging respect for human rights and fundamental free- 
doms for all, without distinction as to race, sex, language or 
religion; 

CONSIDERING that the Governments of Bulgaria and Hungary 
have been accused, before the General Assembly, of acts 
contrary to the purposes of the United Nations and to their 
obligations under the peace treaties to ensure to all persons 
within their respective jurisdictions the enjoyment of human 
rights and fundamental freedoms; 


EXPRESSES its deep concern at the grave accusations made 
against the governments of Bulgaria and Hungary regard- 
ing the suppression of human rights and fundamental free- 
doms in those countries; ? 


NOTES with satisfaction that steps have been taken by several 

; states signatories to the peace treaties with Bulgaria and 
Hungary regarding these accusations and expresses the hope 
that measures will be diligently applied in accordance with 
the treaties, in order to ensure respect for human rights 
and fundamental freedoms; 


MOST URGENTLY draws the attention of the Governments of 
Bulgaria and Hungary to their obligations under the peace 
treaties, including the obligation to co-operate in the settle- 
ment of all these questions; and 


DECIDES to retain the question on the agenda for the fourth 
session of the United Nations General Assembly. 

Specific actions of this kind, which have been taken by organs 
of the United Nations other than the Human Rights Commis- 
sion, are dramatically moving toward greater international re- 
sponsibility for the protection of human freedom. 

Equally as important as such specific actions is the growing 
consciousness of member states that human rights have bearing 
on critical political issues before the United Nations. The tone 
and substance of many debates clearly reveal this trend. Alert- 
ness to the importance of human rights for international life 
thus seems to be developing to a point where giant strides toward 
the fuller realization of human liberty will be possible. In a 
few short years, about one-fourth of the world’s population has 
moved peacefully from a colonial status to a position of inde- 
pendence within the family of nations. While this has happened 
outside the United Nations, it may be taken as an encouraging 
response to the atmosphere which an emerging world community 
is creating. 


Commission on Human Rights 

The fact that the establishment of a Human Rights Commis- 
sion is made mandatory by the Charter evidently centers in it 
a distinctive responsibility for “promoting and encouraging re- 
spect for human rights and fundamental freedoms.” ‘The de- 
velopment of this Commission and its activities therefore war- 
rant special scrutiny. 

The Commission on Human Rights began its work as a nuclear 
agency under the ECOSOC in February 1946. About five months 
later the full Commission was established. The Commission is 
composed of one representative from each of eighteen member 
states, to be selected by the Council. The governments thus 
selected nominate representatives whose names are submitted to 
the Council for ratification, after consultation with the Secre- 
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tary-General. Each nation may determine how much discretion, 
if any, its representative may have. 

The Commission is authorized to call in ad hoc working 
groups of nongovernmental experts in specialized fields or indi- 
vidual experts. Members of the United Nations are invited to 
establish information groups or local human rights committees 
within their respective countries to collaborate with them in the 
field of human rights. 

By subsequent action, two subcommissions have been au- 
thorized, one on freedom of information and the press, the 
other on the prevention of discrimination and the protection of 
minorities. A Commission on the Status of Women has been 
established. Meanwhile, the Secretariat of the United Nations 
set up a Department of Social Affairs and, within this depart- 
ment a division of human rights. 


Functions of Commission 

By its terms of reference, the work of the Commission on 
Human Rights shall be directed toward submitting proposals, 
recommendations, and reports to the Council regarding: (a) an 
international bill of rights; (b) international declarations or 
conventions on civil liberties, freedom of information and simi- 
lar matters; (c) the protection of minorities; (d) the preven- 
tion of discrimination on grounds of race, sex, language or 
religion; (e) any other matter concerning human rights. 

Closely related to this work are arrangements for documenta- 
tion, including a yearbook on law and usage concerned with 
human rights, the human rights activities of other United Na- 
tions organs, the bearing of war-trial decisions on human rights, 
and the related activities by specialized agencies and nongovern- 
mental organizations. 

The Commission is further authorized to submit suggestions 
regarding ways and means for the effective implementation of 
human rights and fundamental freedoms, with a view to assist- 
ing the Economic and Social Council in working out arrange- 
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ments for such implementation in relation to other appropriate 
organs of the United Nations. It was agreed to accept as a gen- 
eral principle that international treaties involving basic human 
rights, including to the fullest extent treaties of peace, shall 
conform to the fundamental standards relative to such rights 
set forth in the Charter. 

The Commission has in varying degree concerned itself with 
all assignments included in its terms of reference. Its chief ac- 
tivity, however, has been devoted to the preparation of an 
International Bill of Human Rights. At its first session, early 
in 1947, it discussed in considerable detail various approaches 
to this task and gave consideration to documentation prepared 
by the Secretariat and to drafts of an international bill that had 
been submitted by Panama, Chile, Cuba, the United States 
and some nongovernmental organizations. 

A drafting committee was entrusted with the assignment of 
preparing a preliminary text of the International Bill. Meet- 
ing at Lake Success in the spring of 1947, the committee had 
before it an outline prepared by the Secretariat and certain 
proposals submitted by the United States, the United Kingdom 
and France. A composite of various drafts, drawn up at the 
request of the drafting committee by Professor René Cassin, 
representative of France, contributed to a clearer picture of the 
possible content of a declaration. At the same time, the possi- 
bility of a distinction between a declaration and a convention 
emerged. While no formal decision was reached, the United 
Kingdom’s draft was taken as a basis for the further develop- 
ment of a convention. 


Pattern of Bill of Rights 

A complete pattern of the proposed International Bill of 
Human Rights was devised at the second session of the Com- 
mission, in Geneva, September 1947. The bill should include a 
Declaration, a Covenant and Measures of Implementation. 

It was generally understood that a Declaration should contain 
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broad definitions of rights and freedoms in the form of principles 
and goals, the enforcement of which would depend primarily 
upon the moral obligation accepted by the member states. 

The Covenant was intended to be a more precise statement 
in the form of a treaty, and, upon adoption by the General 
Assembly, it would be legally binding upon member states 
which ratified it according to their constitutional processes. Pro- 
visions for implementation were construed to mean those meas- 
ures by which definitive action could be taken to secure human 
rights for all men and were variously viewed as related to the 
Covenant or operative in relation to all human rights issues. 
Drafts of the Declaration and the Covenant and a working paper 
on Measures of Implementation were prepared and _ thereafter 
submitted to member governments for critical reaction. 


Declaration Comes to Test 

The drafting committee and then the full Commission, at 
sessions during the following May and June, reviewed the 
Geneva drafts in the light of suggestions from member states 
and gave consideration to the Declaration on Human Rights 
which had been adopted by the recently held Ninth Interna- 
tional Conference of American States at Bogota. Time did not 
permit completion of the Covenant, and only little discussion 
on Measures of Implementation was possible. 

The Commission did succeed in bringing to relatively final 
form its draft of the Declaration. Ot its eighteen members, 
twelve voted for the draft, one was absent, one was represented 
by an alternate who could not vote, and four abstained. The 
U.S.S.R., Byelorussian S.S.R., the Ukrainian S.S.R. and Yugo- 
slavia explained their abstention on grounds that the text did 
not provide effective measures to fight fascism and nazism, failed 
to mention concrete obligations on the part of individuals 
towards the state and ignored several important proposals and 
amendments which they had submitted. 

Three years after the adoption of the Charter and two years 
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s after the first meeting of the nuclear commission, the Declara- 
y tion was ready to be tested by the states for whose practice it 
was intended to set a standard. 

t In August 1948 the ECOSOC received the report on the 
1 work which its Commission had completed. The Council took 
$ no action except to transmit the Commission’s findings to the 
. General Assembly with the record of general statements which 
each delegate had made. It was generally felt that only the 
Declaration had reached the point of maturity which would 
permit formal action. 
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5. Adoption of Declaration 


THE THIRD SEssioN of the General Assembly convened at Paris 
in September 1948 in an atmosphere of tension and cynicism. 
The great powers had not succeeded in reconciling their differ- 
ences. The Berlin blockade seemed like a stack of dynamite with 
an ignited fuse. Conflicting views on the international control 
of atomic energy and on the regulation of national armaments 
tended to aggravate such perplexing problems as Greece and 
Korea. People everywhere—not excluding members of some 
delegations—doubted whether the United Nations could cope 
with the situation or even, in face of it, maintain its existence. 

Notwithstanding these threatening circumstances—perhaps, in 
fact, because of them—the Social and Humanitarian Committee 
(Committee III) saw in the Assembly’s massive agenda one item 
to which far-reaching significance could be attached. The gen- 
eral debate with which the Committee’s consideration of the 
Human Rights Declaration was introduced revealed a prevail- 
ing conviction of unparalleled opportunity. 

The Declaration was referred to as “the latest step in hu- 
manity’s surging movement, throughout history, towards greater 
freedom.”” Numerous speakers insisted that members of the 
Committee were responsible to their people and that they could 
not “return from the present session empty-handed.” Emphasis 
was laid on the fact that, through the adoption of the Declara- 
tion, the peoples of the world would be able to renew their 
badly shaken faith in the spiritual value of man. 
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Through eighty-five major sessions and almost countless sub- 


committee meetings—some running far past midnight—the Com- 
mittee labored for three months. Its debates were long, inter- 
minably long, and at times unpardonably irrelevant. Even the 
judicious application of a formally imposed time limit en- 
countered stiff and prolonged verbal opposition. Accusations 
and counteraccusations gave rise to tense moments. When the 
U.S.S.R. belabored self-interest in colonial administration, the 
United Kingdom came back with an exposé of abuses in con- 
centration camps. 

Humorous phrases and episodes gave some relief to acrimony. 
“They are like the man who killed his father and mother, then 
at the trial asked for mercy because he was an orphan.” The 
Russian delegate called attention to Senator Caraway’s report 
about disgraceful conditions of hunger and malnutrition in the 
United States and concluded with a demand for world-wide 
measures to combat the situation revealed in that gentleman’s 
report. On one detail the Soviet delegate was corrected. Senator 
Caraway was not a gentleman. “He was a lady.” 


Freedom in Five Languages 

Such detailed discussion was inevitable in the process of trans- 
lating an ideal cherished in the hearts of men into a concrete 
reality. Let no one conclude that the debates were futile or 
that the bypaths of acrimony and humor became the main high- 
way. When it is remembered that fifty-eight governments par- 
ticipated in the final stages of drafting and that agreement had 
to be reached not only on substance, but on every phrase, word 
and even punctuation mark—ultimately in five languages—the 
outcome is truly amazing. The Committee, perhaps unwittingly, 
heeded the basic wisdom of a Russian maxim, although clearly 
not to serve the particular purpose for which it was injected 
into the discussion: “Don’t throw out the baby with the water 
of the bath.” To a remarkable extent, the unnecessaries were 
discarded and the essentials. were preserved. Any appraisal of 
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what happened at Paris, as an international concept of human 
rights was given flesh and bones in the Declaration, must reckon 
with possible values achieved both in the process and in the 
product. 

In concentrating for almost three months on the single sub- 
ject of human rights, the delegates perforce came to a fuller 
understanding of each other’s points of view. The process was 
important because, in the main, the resulting understanding 
was sympathetic. Varying backgrounds by virtue of tradition, 
culture, political theory, custom and religion came to have 
meaning for the interpretation of human freedom. 

Even such a basic statement as Article 3—that “everyone has 
the right to life, liberty and security of person’”— was debated 
for a week, bringing forth differing points of view. The Soviet 
representative, A.P. Pavlov, for instance, criticized the text for 
failing to make clear how the right to life was to be guaranteed. 
He presented a two-part amendment placing responsibility on 
the state and recommending the abolition of capital punishment. 
In the course of his argument he found occasion to point out that 
lynchings still occur in the United States, that India’s death rate 
is abnormally high and that properly run concentration camps 
and penal institutions did not, as a French delegate had com- 
mented, lead to death but to the reform of their inmates. 

Soviet emphasis on state sovereignty appeared in other con- 
texts, also. Mr. Pavlov wanted to amend the article on freedom 
of religion to guarantee it “in accordance with the laws of the 
country concerned and the requirements of public morality.” 
He sought to amend the article on freedom of movement with 
the addition, “in accordance with the laws of the state.” For the 
article on freedom of expression and opinion he offered a sub- 
stitute version providing that “the state will assist and co-operate 
in making available the material resources (premises, printing 
presses, paper, etc.) necessary for the publication of democratic 
In each case, his arguments revealed that 


organs of the press.’ 
some Marxist principle was at stake. 
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The debate, however, did not center only on differences be- 
tween Communist and non-Communist governments. The dele- 
gate from Socialist Sweden suggested a reservation on the right 
to own property, arguing that it was “not always wise” that the 
right to own property should be unlimited, especially when the 
property consisted of large interests in a foreign country. The 
delegate from New Zealand objected to one version of the article 
on the right to work because he thought it implied that an indi- 
vidual was free to join or not to join a trade union. He said 
that his country could not accept this implication because New 
Zealand had a law making it illegal for certain employers to 
hire nonunion workers. In debating freedom of religion the 
delegate from Saudi Arabia accused missionaries of oiten abus- 
ing their rights by becoming the forerunners of political inter- 
vention. The delegate from South Africa complained that there 
had been little attempt to understand his country’s point of 
view after a debate in which other delegates scored South African 


racial discrimination. 


A Unifying Experience 

For most of the delegates, the discussions, although revealing 
many varying points of view, proved to be a unifying experience. 
Many of them accepted the debate in the spirit of a Chinese 
proverb quoted by P. C. Chang: “Sweep the snow in front of 
one’s door; overlook the frost on others’ roof tiles.” 

Unhappily this spirit was not always present. Where irrecon- 
cilable division occurred, it followed in the main the alignment 
of the political division which today disturbs and threatens 
world peace. Abstention by governments within the Soviet orbit 
when the final vote on the Declaration was taken gave dramatic 
point to the cleavages which all along had been known to exist. 
Opinions vary as to whether it was wise at this time to have 
brought into focus two fundamentally different conceptions of 
man in relation to society and of man’s rights in society. Most 
people are inclined to contend that the process of drafting the 
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Declaration made a contribution in further clarifying world 
tensions of today at their bedrock level. They claim that facts 
must be faced realistically. The threat that inheres in conflicting 
beliefs cannot be met by ignoring differences. Only by an honest 
identification of what men actually believe can the way be opened 
to an interchange of ideas and to peaceful competition. 

In addition to general values achieved in the process of draft- 
ing the Declaration, many specific benefits were gained. Inter- 
esting examples appear in the cases of two countries which only 
recently attained political independence. In the final debate, the 
Foreign Minister of Pakistan, speaking from the standpoint of 
Islam and quoting from the Koran, “unhesitatingly and un- 
equivocally” supported the full text of the article on religious 


freedom. When seen against the background of Mohammedan 


tradition, his words take on considerable significance: 


“Islam is a missionary religion. It claims the right and 
the freedom to persuade any man to change his faith and 
accept Islam. Surely and obviously, it must equally yield to 
other faiths the free right of conversion. There cannot be 
any doubt on that point. . . . We therefore have the greatest 
pleasure in declaring from the rostrum that we shall support 
this article as it stands, without any kind of limitation upon 
its operation whatsoever.” 


In the preliminary debate, the Indian delegate revealed the 
impact which the Declaration in its draft stage had already made 
upon his country. He stated that, in drafting its national con- 
stitution, India had sought to comply with the provisions and 
the spirit of the Declaration which was then being proposed to 
the United Nations for final consideration and adoption. Such 
illustrations could be multiplied to demonstrate that the very 
process of drafting the Declaration has been valuable. 


What the Declaration Is 
What, then, of the product? What is this Universal Declara- 
tion of Human Rights? The simplest, and perhaps most ac- 
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curate answer can be found by inverting the order of words in 
the title itself. First of all, the emphasis is on human rights. The 
United Nations has set forth what the great majority of its mem- 
bers believe to be essential human rights and freedoms. In the 
second place, the document is named a Declaration. It has no 
legally binding power. It announces to the world a standard 
toward which all nations and peoples should work. Finally, the 
Declaration is universal. The rights which it proclaims should 
be recognized and observed for all men everywhere. 


Stands as Entity 

The Declaration is written in language which all peoples can 
grasp. That was the desire of its drafters. And yet comprehen- 
sion is not easy. The preamble and the thirty articles cover 
virtually the whole of man’s life in society. The Declaration is 
so drawn as to make a clear-cut sub-division of it extremely diffi- 
cult. Various analyses have been proposed, but none has found 
common acceptance. The Declaration really stands as an entity. 
Each part depends upon all the other parts. With full knowledge 
of the difficulty in marking out divisions in a document that 
flows along from beginning to end, an outline is suggested as a 
general guide. Unquestionably, true understanding of the 
Declaration can be gained only by painstaking study of its every 
provision. 

The PREAMBLE advances seven reasons for proclaiming the 
Universal Declaration. The first of these erects the cornerstone 
in recognizing the inherent dignity and the equal and inalienable 
rights of all members of the human family as the foundation of 
freedom, justice and peace in the world. The final paragraph is 
an operating act. Therein the General Assembly proclaims the 
Universal Declaration of Human Rights as a common standard 
of achievement for all peoples and all nations. 

An INTRODUCTION, more specific in character, appears in the 
first two articles. Human beings, the object of the Declaration, 
are endowed with reason and conscience and have the responsi- 


43 


| 
| 
| 
j 
| 
| 
j 
| 


bility of brotherhood. ‘They are all—without distinction of any 
kind and no matter where or under what government they may 
live—entitled to the rights and freedoms which are declared. 

INDIVIDUAL AND PERSONAL RIGHTS are enumerated and defined 
in Articles 3-15. Article 3—everyone has the right to life, liberty 
and security of person—provides the key to the more specific 
personal rights which follow in relation to slavery, torture, 
standing before the. law, equality before the law, competent tri- 
bunals, arrest, public hearing, public trial, arbitrary interfer- 
ence, movement, asylum from persecution and nationality. 

The RIGHTS OF RELATIONSHIP, in Articles 16-21, include family, 
property, thought and religion, opinion and expression, assembly 
and association, and participation in government. 

ECONOMIC, SOCIAL and CULTURAL RIGHTS are covered in Arti- 
cles 22-27. They are introduced, in Article 22, by the general 
statement that everyone “is entitled to realization, through na- 
tional effort and international co-operation and in accordance 
with the organization and resources of each State, of the econ- 
omic, social and cultural rights indispensable for his dignity 
and the free development of his personality.” These rights in- 
clude work, rest and leisure, standard of living for all, education 
and participation in cultural life. 

A CONCLUSION is provided in Articles 28-30. There must be a 
social and international order wherein the rights which have 
been declared can be fully realized. Everyone has duties to the 
community and must accept reasonable limitations upon the 
exercise of his rights. No state, group or person has any right 
to take action aimed at the destruction of the rights and free- 
doms set forth in the Declaration. 


The Declaration and Major Issues 

What stand, we must now ask, have the framers of the Declara- 
tion taken with respect to the issues which the United Nations 
faced as it sought to promote respect for and observance of 
human rights in accordance with its Charter? What appraisal 
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shall we offer of the progress which has been made toward answer- 
ing the two questions which the Charter left unanswered? 

The Declaration has not been confined to an enumeration 
and definition of the classical or traditional rights of man. Ample 
space has been given to enonomic freedom. The references to 
social security, work, rest and leisure, standard of living, educa- 
tion and cultural life reflect the newly recognized rights and 
needs of man in an industrialized society. Numerous delegates 
at Paris emphasized the importance of these additions and 
claimed that the location of economic articles toward the close 
of the Declaration was in no sense intended to give the impres- 
sion of inferior value. The issue raised in a possible choice be- 
tween the traditional and the economic rights was therefore re- 
solved by incorporating both. 

The more perplexing question as to the part which the state 
should play in securing economic rights was left unanswered. 
To be sure, the Declaration is not concerned with the imple- 
mentation of any rights. However, it makes a point of recog- 
nizing that there is a variety of ways in which the guarantee of 
economic freedom may be approached. Article 22 specifically 
states that the individual’s realization of economic, social and 
cultural rights shall be “through national effort and international 
co-operation and in accordance with the organization and re- 
sources of each state.” Responsibility for attaining man’s econ- 
omic rights has not been fixed. The Declaration may be taken 
as a forecast that no single solution will be acceptable to all 
societies. 

The United Nations has made a clear choice with respect to 
the basis of human rights. The Declaration is drawn on the as- 
sumption that there is something within man which establishes 
and justifies his claim to rights and freedoms in society. No re- 
ligious or philosophical premise is specified, but the position 
of rights “anterior and superior” to the state is clearly reflected. 
The preamble recognizes “the inherent dignity” and “the equal 
and inalienable rights of all members of the human family.” 
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Article 1 states that all human beings ‘“‘are endowed with reason 
and conscience.” It is safe to claim that protection of the indi- 
vidual against the state is a major tenet of the Declaration. ‘Thus,. 
the United Nations has repudiated the view that the state has 
authority to grant or deny fundamental human rights. 


Where World Responsibility Begins 


Where does national responsibility for the observance of hu- 
man rights end and where does international responsibility be- 
gin? The Universal Declaration seeks to set an international 
standard. In this respect, it may be taken as a further step toward 
recognition of an international responsibility. In the preamble 
and in various articles, it refers to national and international 
measures. It thus recognizes that there are areas of international 
action; but since it does not specify them, it provides little by 
way of definitive answer. 

More illuminating on this point than the text of the Declara- 
tion are the debates in the final stages of its drafting. Many 
delegates contended that the universal protection of man’s rights. 
will require a measurable yielding of national sovereignty. As 
previously pointed out, the U.S.S.R. took radical exception to 
this contention. Further clue to the mind of member states may 
be found in the adoption of a resolution to continue work on 
a Covenant and on Measures of Implementation. While the 
responsibilities of nations and the international community have 
not as yet been clearly marked out, the trend toward the recog- 
nition of authority above nations seems to be continuing. 

The nature of the Declaration, as the first of three parts in 
the International Bill, unmistakably defines the limits within 
which methods to secure its provisions shall operate. Its effect- 
iveness avowedly will lie primarily in moral compulsion. Edu- 
cation and public opinion will be given a large place. From 
these, as has already been evident, there may come constructive 
changes in national constitutions and legislation. These changes, 
however, are not mandatory. Measures for bringing about the 
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observance of human rights for all men may seem meager. In a 
sense this is true; and it is so because of limitations in the present 
world situation. 

In another sense, the measures here at hand will at all times 
be indispensable. The forces which must be called into play to 
make the Declaration effective are the very forces on which cove- 
nants and laws must count for their effectiveness. Legal action 
must reflect the interest of the community to which it is to apply 
so that its provisions will be voluntarily accepted by the great 
majority. Consequently, the United Nations has moved forward 
by setting a standard and by stimulating moral compulsion, 
through education and world opinion. 
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6. Next Steps 


THE WORLD OWES a debt of gratitude to many persons whose 
untiring and determined efforts made possible the completion 
and adoption of the Universal Declaration. To find a clue to 
the appraisal of the Declaration, we may appropriately turn to 
the comments of two elected officers of the Human Rights Com- 
mission. 

Mrs. Eleanor Roosevelt has served as Chairman of the Com- 
mission from the time it was constituted as a nuclear agency and 
has provided leadership which won for the Commission world- 
wide recognition of its important work. In meeting after meet- 
ing and through long hours of debate, her graciousness and tact 
have been unfailing, and often a developing crisis was avoided 
by her obvious impartiality or her ever-ready sense of humor. 
Not limiting her work to the deliberations within formal meet- 
ings, she has been an indefatigable and effective ambassador in 
behalf of human rights, on platform and in print. 


‘Rights of Man’ Assembly 


In commenting on the significance of the Declaration, Mrs. 
Roosevelt stated: 


“ec 


. a great satisfaction should permeate the thoughts of 
all men, for the great documents declaring man’s inherent 
rights and freedoms which in the past have been written 
nationally, are now merged in an international, universal 
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declaration. . . . It is quite possible that . . . this Assembly, 
which met at Paris in 1948, may become known as the Rights 
of Man Assembly.” 


Dr. Charles Malik, Rapporteur of the Commission on Human 
Rights, has been intimately associated with human rights devel- 
opments in the United Nations from its inception. His insist- 
ence upon human dignity and the necessity of recognizing those 
rights which man by virtue of his dignity possesses has con- 
tributed spiritual depth to the provisions of the Declaration. As 
chairman of the Social and Humanitarian Committee at the 
Paris Assembly where the Declaration was given its final form, 
Dr. Malik imperturbably met the demands of debate and pro- 
cedure which were made intricate by divergent minds and con- 
flicting interests. The completion of the task is tangible tribute 
to his sympathetic outlook and vigorous leadership. His ap- 
praisal of the Declaration reflects his sensitiveness to funda- 
mental worth: 


“Whoever values man and his individual freedom above 
everything else cannot fail to find in the present Declara- 
tion a potent ideological weapon. If wielded in complete 
goodwill, sincerity and truth, this weapon can prove most 
significant in the history of the spirit.” 


Four Courses of Action 

‘What value can the Declaration have? Perhaps the soundest 
point of view at this moment is to hold that the Declaration 
can have just as much significance as the nations and peoples 
of the world seek to give it. If they are minded to put its prin- 
‘ciples into practice, its adoption will indeed have marked a 
milestone in history. If they are not minded to do so, the 
Declaration will prove to be no more than sounding brass and 
a tinkling cymbal. The task before all men of goodwill there- 
fore becomes quite clear. Those who are committed to the pro- 
motion of respect for and observance of human rights should co- 
ordinate their resources to make the Declaration an effective in- 
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strument. There are four practical ways in which this can be 
done. 

First, the work on a Covenant and on Measures of Implemen- 
tation must go forward. The Declaration, be it remembered, is 
only a first step. The General Assembly, by formal resolution, 
requested the Economic and Social Council to ask the Human 
Rights Commission to continue its preparation of a draft Cove- 
nant on Human Rights and draft Measures of Implementation. 
Many states have already pledged their support. Leading non- 
governmental organizations are lending encouragement and as- 
sistance. More is needed than top-level action. In the United 
States, as elsewhere, the people must be aware of what is happen- 
ing. It is necessary to develop in public opinion a conviction 
that the adoption of a Covenant by the United Nations will 
strengthen international responsibility for the protection of 
human rights. It is necessary to offset upcroppings of claims for 
unrestrained national sovereignty. If sound public opinion is 
formed, it can be a determining factor in securing the adoption 
of a Covenant by the United Nations and, later on, its ratifica- 
tion by Congress. 

Second, people everywhere must come to know the content 
and meaning of the Declaration. The General Assembly has for- 
mally requested the member states to use “every means within 
their power to publicize the text of the Declaration and to cause 
it to be disseminated, displayed, read and expounded principally 
in schools and other educational institutions, without distinc- 
tion based on the political status of countries or territories” and 
has invited “the specialized agencies and nongovernmental or- 
ganizations of the world to do their utmost to bring this Declara- 
tion to the attention of their members.” No document, especially 
when it relies upon moral compulsion for its effectiveness, can 
become meaningful until it lives in the hearts and minds of men. 
This is the responsibility of the people, our responsibility. 

Third, the provisions of the Declaration must be applied in 
domestic and community life. Nations which are disposed to 
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improve their conduct in observing human rights will be able 
to make use of the Declaration as a standard both for legisla- 
tion and for court interpretation. Such applications should be 
encouraged. Even more, our people should honestly recognize 
the points where we are at fault, particularly in the matter of 
racial discrimination. We should study our own communities 
frankly to see where human rights are being violated and then 
determine what steps we should take to bring practice into con- 
formity with the Declaration. 

Fourth, the international use of the Declaration as an aid in 
promoting the observance of human rights everywhere and as 
a contiribution toward world peace with order and justice should 
be encouraged. While we continue to press for legally binding 
covenants and conventions on human rights, we must not ignore 
the power which can be exercised by the impact of world opinion 
upon a sovereign state. No nation is strong enough consistently 
to flout that power. 

The more widespread observance of human rights can ulti- 
mately ease the political tensions which now divide the world. 
As the standard which the Universal Declaration has set comes 
to be more generally accepted, methods of war and coercion can 
yield to processes of persuasion and of appeal to reason and con- 
science. By such processes, supporters of differing ideologies can 
coexist and compete peacefully. In promoting respect for and 
observance of human rights, men will promote world peace— 
with order, justice and brotherhood. 
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Do you want to know what present-day organized 
society, what fifty-eight members of the United Na- 
tions think about man, about you and me? Do you 
want to know what they think about our human dig- 
nity, our inherent rights as human beings and our 
fundamental principles without which we should not 
be human at all? If you do, then read, ponder and 
apply this document.—Dr. CHARLES MALIK. 
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Text* of the 


Universal Declaration 
Of Human Rights 


Preamble 


Whereas recognition of the inherent dignity and of the equal 
and inalienable rights of all members of the human family is the 
foundation of freedom, justice and peace in the world, 


WHEREAS disregard and contempt for human rights have resulted 
in barbarous acts which have outraged the conscience of man- 
kind, and the advent of a world in which human beings shall 
enjoy freedom of speech and belief and freedom from fear and 
want has been proclaimed as the highest aspiration of the com- 
mon people, 


WHEREAS it is essential, if man is not to be compelled to have 
recourse, as a last resort, to rebellion against tyranny and oppres- 
sion, that human rights should be protected by the rule of law, 


WHEREAS it is essential to promote the development of friendly 
relations between nations, 


WHEREAS the peoples of the United Nations have in the Charter 
reaffirmed their faith in fundamental human rights, in the dignity 
and worth of the human person and in the equal rights of men 
and women and have determined to promote social progress. 
and better standards of life in larger freedom, 


* Final authorized text as contained in the official records of the third session of 
the General Assembly. 
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WHEREAS Member States have pledged themselves to achieve, in 
co-operation with the United Nations, the promotion of univer- 
sal respect for and observance of human rights and fundamental 
freedoms, 


WHEREAS a common understanding of these rights and freedoms 
is of the greatest importance for the full realisation of this pledge, 


NOW THEREFORE 


The General Assembly 


proclaims 


THIS UNIVERSAL DECLARATION OF HUMAN 
RIGHTS as a common standard of achievement for all peoples 
and all nations, to the end that every individual and every organ 
of society, keeping this Declaration constantly in mind, shall 
strive by teaching and education to promote respect for these 
rights and freedoms and by progressive measures, national and 
international, to secure their universal and effective recognition 
and observance, both among the peoples of Member States 
themselves and among the peoples of territories under their 
jurisdiction. 


| ARTICLE 1 All human beings are born free and equal in dignity 
and rights. They are endowed with reason and conscience and 
should act towards one another in a spirit of brotherhood. 


ARTICLE 2. Everyone is entitled to all the rights and freedoms 
set forth in this Declaration, without distinction of any kind, 
such as race, colour, sex, language, religion, political or other 
opinion, national or social, origin, property, birth or other status. 
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Furthermore, no distinction shall be made on the basis of the 
political, jurisdictional or international status of the country or 
territory to which a person belongs, whether it be independent, 
trust, non-self-governing or under any other limitation of 
sovereignty. 


ARTICLE 3 Everyone has the right to life, liberty and security 
of person. 


ARTICLE 4 No one shall be held in slavery or servitude; slavery 
and the slave trade shall be prohibited in all their forms. 


ARTICLE 5 No one shall be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment. } 


ARTICLE 6 Everyone has the right to recognition everywhere as 
a person before the law. 


ARTICLE 7 All are equal before the law and are entitled without 
any discrimination to equal protection of the law. All are entitled 
to equal protection against any discrimination in violation of this 
Declaration and against any incitement to such discrimination. 


ARTICLE 8 Everyone has the right to an effective remedy by the 
competent national tribunals for acts violating the fundamental 
rights granted him by the constitution or by law. 


ARTICLE 9 No one shall be subjected to arbitrary arrest, deten- 
tion or exile. 


ARTICLE 10 Everyone is entitled in full equality to a fair and 
public hearing by an independent and impartial tribunal, in the 
determination of his rights and obligations and of any criminal 
charge against him. 


ARTICLE 1] (1) Everyone charged with a penal offence has the 
right to be presumed innocent until proved guilty according to 
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law in a public trial at which he has had all the guarantees neces- 
sary for his defence. 


(2) No one shall be held guilty of any penal offence on account 
of any act or omission which did not constitute a penal offence, 
under national or international law, at the time when it was 
committed. Nor shall a heavier penalty be imposed than the one 
that was applicable at the time the penal offence was committed. 


ARTICLE 12 No one shall be subjected to arbitrary interference 
with his privacy, family, home or correspondence, nor to attacks 
upon his honour and reputation. Everyone has the right to the 
protection of the law against such interference or attacks. 


ARTICLE 13 (1) Everyone has the right to freedom of move- 
ment and residence within the borders of each state. 


(2) Everyone has the right to leave any country, including his 
own, and to return to his country. 


ARTICLE 14 (1) Everyone has the right to seek and to enjoy in 
other countries asylum from persecution. 


(2) This right may not be invoked in the case of prosecutions 
genuinely arising from non-political crimes or from acts contrary 
to the purposes and principles of the United Nations. 


ARTICLE 15 (1) Everyone has the right to a nationality. 


(2) No one shall be arbitrarily deprived of his nationality nor 
denied the right to change his nationality. 


ARTICLE 16 (1) Men and women of full age, without any limi- 
tation due to race, nationality or religion, have the right to marry 
and to found a family. They are entitled to equal rights as to 
marriage, during marriage and at its dissolution. 


(2) Marriage shall be entered into only with the free and full 
consent of the intending spouses. 


58 


| 
§ 
| 
| 


(3) The family is the natural and fundamen. group unit of 
society and is entitled to protection by society and the State. 


ARTICLE 17 (1) Everyone has the right to own property alone 
as well as in association with others. 


(2) No one shall be arbitrarily deprived of his property. 


ARTICLE 18 Everyone has the right to freedom of thought, con- 
science and religion; this right includes freedom to change his 
religion or belief, and freedom, either alone or in community 
with others and in public or private, to manifest his religion or 
belief in teaching, practice, worship and observance. 


ARTICLE 19 Everyone has the right to freedom of opinion and 
expression; this right includes freedom to hold opinions without 
interference and to seek, receive and impart information and 
ideas through any media and regardless of frontiers. 


ARTICLE 20 (1) Everyone has the right to freedom of peaceful 
assembly and association. 


(2) No one may be compelled to belong to an association. 


ARTICLE 21 (1) Everyone has the right to take part in the gov- 
ernment of his country, directly or through freely chosen repre- 
sentatives. 


(2) Everyone has the right of equal access to public service in 
his country. 


(3) The will of the people shall be the basis of the authority of 
government; this will shall be expressed in periodic and genuine 
elections which shall be by universal and equal suffrage and shall 
be held by secret vote or by equivalent free voting procedures. 


ARTICLE 22 Everyone, as a member of society, has the right to 
social security and is entitled to realisation, through national 
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effort and international co-operation and in accordance with the 
organisation and resources of each State, ot the economic, social 
and cultural rights indispensable for his dignity and the free 
development of his personality. 


ARTICLE 23 (1) Everyone has the right to work, to free choice 
of employment, to just and favourable conditions of work and to 
protection against unemployment. 


(2) Everyone, without any discrimination, has the right to equal 
pay for equal work. 


(3) Everyone who works has the right to just and favourable 
remuneration insuring for himself and his family an existence 
worthy of human dignity, and supplemented, if necessary, by 
other means of social protection. 


(4) Everyone has the right to form and to join trade unions for 
the protection of his interests. 


ARTICLE 24 Everyone has the right to rest and leisure, includ- 
ing reasonable limitation of working hours and periodic holidays 
with pay. 


ARTICLE 25 (1) Everyone has the right to a standard of living 
adequate for the health and well-being of himself and of his 
family, including food, clothing, housing and medical care and 
necessary social services, and the right to security in the event 
of unemployment, sickness, disability, widowhood, old age or 
other lack of livelihood in circumstances beyond his control. 


(2) Motherhood and childhood are entitled to special care and 
assistance. All children, whether born in or out of wedlock, shall 
enjoy the same social protection. 


ARTICLE 26 (1) Everyone has the right to education. Education 
shall be free, at least in the elementary and fundamental stages. 
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Elementary education shall be compulsory. Technical and pro- 
fessional education shall be made generally available and higher 
education shall be equally accessible to all on the basis of merit. 


(2) Education shall be directed to the full development of the 
human personality and to the strengthening of respect for human 
rights and fundamental freedoms. It shall promote understand- 
ing, tolerance and friendship among all nations, racial or re- 
ligious groups, and shall further the activities of the United Na- 
tions for the maintenance of peace. 


(3) Parents have a prior right to choose the kind of education 
that shall be given to their children. 


ARTICLE 27 (1) Everyone has the right freely to participate in 
the cultural life of the community, to enjoy the arts and to share 
in scientific advancement and its benefits. 


(2) Everyone has the right to the protection of the moral and 
material interests resulting from any scientific, literary or artistic 
production of which he is the author. 


ARTICLE 28 Everyone is entitled to a social and international 
order in which the rights and freedoms set forth in this Declara- 
tion can be fully realised. 


ARTICLE 29 (1) Everyone has duties to the community in which 
alone the free and full development of his personality is possible. 


(2) In the exercise of his rights and freedoms, everyone shall be 
subject only to such limitations as are determined by law solely 
for the purpose of securing due recognition and respect for the 
rights and freedoms of others and of meeting the just require- 
ments of morality, public order and the general welfare in a 
democratic society. 
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(3) These rights and freedoms may in no case be exercised con- 
trary to the purposes and principles of the United Nations. 


ARTICLE 30 Nothing in this Declaration may be interpreted as 
implying for any State, group or person any right to engage in 
any activity or to perform any act aimed at the destruction of 
any of the rights and freedoms set forth herein. 


| 

| 

| 
| | 
| 
| 
| 


of 


The Foreign Policy Association... 


is an impartial, non-profit, research organization. It was. 
founded in 1918 “to carry on research and educational ac- 
tivities to aid in the understanding and constructive de- 
velopment of American foreign policy.” It does not seek to 
promote any one point of view toward international affairs. 
Any views expressed or implied in its publications are those 
of the author and not of the Association. 


The Headline Series ... 


tries to give its readers enough unbiased background infor- 
mation in understandable form so they can make up their 
own minds intelligently on the great international questions. 
of the day. The articles are prepared under the supervisiom 
of the Association’s Department of Popular Education with 
the cooperation of the FPA research staff of experts. 


Information... 


about the Headline Series, about other publications of the 
FPA, about the activities of its 32 branches in cities over the 
country, and about student and regular memberships can 
be obtained from: 


The Foreign Policy Association 
22 East 38th Street 
New York 16, N. Y. 
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